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STANDARD FORM AGREEMENT FOR THE APPOINTMENT OF CONSULTANTS 

 

DEFINITIONS 

Unless otherwise expressly stated, or the context otherwise requires, the words and 
expressions listed below shall, when used in this Agreement, including this clause, 
bear the meanings ascribed to them: 

"Agreement" means this Agreement together with all of the other documents 
referred to in this Agreement and all of its appendices; 

"Client" means Johannesburg Development Agency (Proprietary) Limited, a 
company duly registered in accordance with the company laws of the 
Republic of South Africa, having registration number 2001/005101/07; 

"Consultant" means; XXXXXXXXXX 

"Parties" means the Client and the Consultant and the term "Party" shall have a 
corresponding meaning as and where applicable; 

"Project" means the project so named and described in Appendix 1; 

"Scope of Services" means the professional services to be rendered for and on 
behalf of the Client by the Consultant as set out in Appendix 2 ; 

"Services" means the professional services to which reference is made in the Scope 
of Services; 

"Time Schedule" means the time period stated in Appendix 3 for achieving interim 
milestones and the completion of the Scope of Services. 

INTRODUCTION 

The Client wishes to execute the Project described in Appendix 1. 

The Client has agreed to appoint the Consultant in order to execute the Scope of 
Services set out in Appendix 2. 

The Parties wish to record the terms of their Agreement in writing. 

APPOINTMENT 

The Client hereby appoints the Consultant, who hereby accepts this appointment to 
carry out the Scope of Services set out in Appendix 2. 

The Consultant is appointed as an independent contractor and not as an employee of 
the Client.  Save as expressly authorised in the Scope of Services the 
Consultant shall have no authority to hold himself out to be the agent of the 
Client and/or to commit the Client to any contract or obligation of whatsoever 
nature, save as expressly set out in this Agreement. 

The Consultant may not conclude any subcontract for the performance of all or part 
of the Services without the prior written consent of the Client. 



The Consultant shall not incur any disbursements which exceed (or which together 
with the disbursements previously made exceed) the amount, if any, specified 
in the contract document without the prior written consent of the Client. 

DURATION OF THIS AGREEMENT 

Subject to the provisions of clause 0 below, this Agreement shall take effect on the 
date of signature hereof or the date upon which the Consultant commences to 
execute the Services provided for in the contract document, whichever date is 
the earlier. 

The Consultant shall proceed in accordance with the Time Schedule set out in the 
contract document subject to any extensions agreed upon between the 
Parties in accordance with the provisions of this Agreement. 

SCOPE OF SERVICES 

The Consultant shall execute the Services in accordance with the provisions of 
Appendix 2 within the Time Schedule set out in Appendix 3. 

THE CLIENT 

The Client shall:- 

designate a Client’s representative who shall be named and who shall be available at 
all reasonable times to liaise with the Consultant.  The Client may change the 
identity of the Client’s representative by notice to the Consultant; 

timeously and accurately specify its requirements and provide information, decisions 
and instructions to the Consultant relating to all aspects of the Project; 

advise the Consultant of the appointment of other professional service providers for 
the Project; 

prior to the appointment of any contractor, advise the Consultant of such appointment 
and which standard form of agreement the Client intends to utilise; 

if requested to do so by the Consultant, provide proof of available funding for the 
Project; 

co-operate with the Consultant and shall not prevent or obstruct the proper 
performance of the Consultant in the execution of his duties; 

instruct all other professional service providers to co-operate with the Consultant and 
to comply with and adhere to all reasonable requests and directives issued by 
the Consultant. 

  



THE CONSULTANT 

The Consultant shall:- 

execute the Services accurately and timeously in accordance with the Scope of 
Services; 

exercise reasonable professional skill, care and diligence in the performance of the 
Services; 

attend meetings as and when required by the Client and shall provide the Client with 
any information which may pertain to the Scope of Services; 

give his decision in writing on all matters properly referred to him by the Client within 
a reasonable time period so as not to delay the timeous completion of the 
Scope of Services; 

if authorised to certify, determine or exercise discretion between the Client and any 
third party, not as an arbitrator but as an independent professional exercising 
his judgement with reasonable skill, care and diligence; 

designate an official or individual to be his representative and shall designate an 
individual to liaise with the Client’s representative; 

maintain registration with the Consultant’s professional association throughout the 
duration of this Agreement; 

advise the Client of any change in the effective control of the Consultant. 

REMUNERATION AND PAYMENT 

The Client shall pay the Consultant the professional fees calculated in accordance 
with the conditions and details set out in Appendix 4. 

Should the Client instruct the Consultant to execute additional services, remuneration 
in respect of such additional services shall be agreed upon in writing between 
the Parties. 

All amounts due to the Consultant shall be paid within 28 days of the date of the 
Consultant’s invoice, unless otherwise stated in Appendix 4. 

Payment shall be made in accordance with the procedures set out in Appendix 4. 

The Consultant shall not commence any additional Services and/or any Services 
other than those specified in Appendix 2 until such time as the Client has 
given its written approval to commence with such Services and the Parties 
have agreed in writing upon the payment to be made to the Consultant in 
respect of such Services. 

The Consultant shall maintain up to date records which clearly identify all relevant 
information, the time spent and expenses incurred in executing the Services 
and shall make these records available to the Client on reasonable request.  
The Client shall be entitled to nominate a firm of auditors to audit any amount 
claimed by the Consultant.  The audit shall be conducted during normal 
working hours at the office where the Consultant’s records are maintained. 

LIABILITY 

The Consultant shall be liable to pay damages to the Client arising out of or in 
connection with a breach of his obligations in terms of this Agreement.  The 
Consultant shall not however be liable to pay consequential damages to the 
Client unless such consequential damages are claimed as a consequence of 



the Consultant’s deliberate default, fraud, fraudulent misconduct or fraudulent 
misrepresentations. 

The Consultant hereby indemnifies the Client and holds the Client harmless against 
any loss or damage that may be suffered by the Client arising from or by 
reason of the failure of the Consultant to comply with his obligations in terms 
of this Agreement. 

The maximum amount of compensation payable by the Consultant to the Client in 
respect of the Consultant’s liability in terms of this Agreement or as a result of 
work executed by the Consultant in terms of this Agreement is limited to the 
amount becoming available under the professional indemnity insurance 
stated in Appendix 1.  Notwithstanding the aforegoing, the Consultant’s 
liability to the Client shall be unlimited in cases of deliberate default, fraud, 
fraudulent misconduct or fraudulent misrepresentations. 

If and to the extent that any design plan/s or other documentation prepared or 
submitted by the Consultant to the Client is approved by the Client, such 
approval shall not limit the professional liability of the Consultant in respect 
thereof.  The Consultant shall remain professionally liable in respect of such 
designs, plans and/or other documentation notwithstanding any approval 
which may have been granted by the Client. 

PROFESSIONAL INDEMNITY INSURANCE 

The Consultant shall at his own cost and expense maintain professional indemnity 
insurance to the limit of cover so stated in Appendix 1 and shall issue to the 
Client a certificate to that effect from the underwriting company or broker. 

The professional indemnity insurance shall remain in effect for a period of not less 
than 5 years after the termination of this Agreement, whether by reason of the 
completion of the Project or for any other reason whatsoever. 

CONFIDENTIALITY 

The Parties agree that the terms of this Agreement and all confidential and 
proprietary information of the Parties communicated to them in connection 
with this Agreement will be received in strict confidence and be used only for 
the purposes of this Agreement.  Each Party will use the same means as it 
uses to protect its own confidential information, but in no event less than 
reasonable means, to prevent the disclosure and to protect the confidentiality 
of such information.  No such information will be disclosed by the recipient 
Party, its agents, representatives or employees without the prior written 
consent of the other Party. 

For the purpose of this Agreement “confidential and proprietary information” shall 
mean any information and data of a confidential nature, including, but not 
limited to, technical, research, development, manufacturing, operation, 
performance, cost or process information and know-how, samples, models, 
apparatus, if any, and all data bearing media containing information such as 
techniques, which are made available by either Party to the other pursuant to 
this Agreement. 

These provisions do not apply to information which is: 

publicly known or becomes publicly known through no unauthorised act of the 
recipient Party; 

rightfully received by the recipient Party from a third party; 



independently developed by the recipient Party without use of the other 
Party's information; 

disclosed by the other Party to a third party without similar restrictions;  

required to be disclosed pursuant to a requirement of a governmental agency 
or any applicable law, so long as the Party required to disclose the 
information gives the other Party prior notice of such disclosure; or 

publicly disclosed with the other Party's written consent in terms of clause 0 
above. 

All media releases, public announcements and public disclosures by any Party or 
their respective employees or agents relating to this Agreement or its subject 
matter, including without limitation promotional marketing material, will be co-
ordinated with and approved by each Party prior to the release thereof.  The 
foregoing will not apply to any announcement intended solely for internal 
distribution by any Party or to any disclosure required by legal, accounting or 
regulatory requirements beyond the reasonable control of the Party in 
question. 

The obligations under this clause 0 shall survive the termination of this Agreement. 

COPYRIGHT 

Copyright in all documents, drawings and other material of whatsoever nature 
prepared or produced by the Consultant during the course and scope of his 
appointment relating to the Project and the Scope of Services shall vest in the 
Client and the Consultant hereby undertakes in favour of the Client to take 
whatever action may be necessary in order to transfer ownership of the 
copyright in all such material to the Client. 

Upon termination of this Agreement, the Consultant shall deliver to the Client the 
originals of all plans, designs and other documents in its possession relating 
to and/or in connection with the Project. 

CONFLICT OF INTEREST AND CORRUPTION 

The Consultant shall disclose in writing to the Client any interest or involvement in 
the Project other than his professional interest in terms of this Agreement. 

The Client shall be entitled to terminate this Agreement with immediate effect if the 
Consultant is guilty of:- 

offering, giving, receiving or soliciting anything of value with a view to 
influencing unlawfully the behaviour or action of anyone, directly or 
indirectly, in the execution of the Project; 

misinterpretation of facts in order to influence a selection process or the 
execution of any contract, including the use of collusive practices 
intended to stifle or reduce the benefits of free and open 
competition. 

TERMINATION AND SUSPENSION 

The Client may terminate this Agreement or suspend or terminate all or part of this 
Agreement for any reason whatsoever and in its absolute discretion by giving 
30 days’ notice in writing to the Consultant, who shall make immediate 
arrangements to stop the Services and to minimise further expenditure, save 
that the Consultant shall remain entitled to payment of such fees or other 
consideration as may be due to him in respect of work done prior to the 



termination of his appointment.  The Consultant shall not be entitled to 
payment of any compensation arising from or in connection with the 
termination of his appointment in terms of this clause. 

The Consultant may terminate this Agreement by giving 30 days’ notice in writing to 
the Client if:- 

payment has not been made of any invoice issued by the Consultant within 
30 days of the due date for payment; 

the services have been suspended by the Client for a period in excess of 6 
months. 

On termination of this Agreement, the Consultant shall deliver to the Client, the 
originals and all copies of documents prepared by the Consultant for the 
purposes of executing the Project. 

DISPUTES AND ARBITRATION 

If any dispute arises out of or in connection with this Agreement, representatives of 
the Parties with authority to settle the dispute will, within 14 days of a written 
request from one Party to the other, meet in good faith in an effort to resolve 
the dispute.  If the dispute is not resolved at that meeting, the Parties will 
attempt to settle it by mediation in accordance with clause 0. 

Unless otherwise agreed between the Parties or stated in Appendix 1, the Parties 
shall attempt to agree upon a neutral mediator from a panel list held by the 
independent mediation centre named in Appendix 1.  Should the Parties be 
unable to agree within 14 days of a notice from one Party to the other 
requesting mediation then either Party may request that a mediator be 
appointed by the Association of Arbitrators of Southern Africa.  The 
appointment by the President shall be binding on the Parties unless they 
agree to another named mediator at any time. 

When the mediator has been appointed on his terms and conditions of engagement, 
either Party can initiate the mediation by giving the other Party a notice in 
writing requesting a start to the mediation.  The mediation will start not later 
than 21 days after the date of the notice. 

The mediation shall be conducted in accordance with the procedure required by the 
appointed mediator unless stipulated otherwise in Appendix 1.  If the 
procedures are stated in Appendix 1, then the appointed mediator shall be 
required to follow those procedures but shall at any time be able to propose to 
the Parties for their joint approval any alternative procedure. 

All negotiations or discussions carried out in the mediation shall be conducted in 
confidence and are not to be referred to in any concurrent or subsequent 
proceedings, unless they conclude with a written legally binding agreement.  
If the Parties accept the mediator’s recommendations, or otherwise reach 
agreement on the resolution of the dispute, such agreement shall be recorded 
in writing and, once signed by the designated representatives, shall be 
binding on the Parties. 

If no agreement is reached, either Party may invite the mediator to provide to both 
Parties a non-binding opinion in writing on the dispute.  Such opinion shall not 
be used in evidence in any concurrent or subsequent proceedings, without 
the prior written consent of both Parties. 

The Parties will bear their own costs of preparing and submitting evidence to the 
mediator.  The costs of the mediation and of the mediator’s services shall be 



borne equally between the Parties unless otherwise agreed and recorded in 
accordance with clause 15.4 

No Party may commence an arbitration of any dispute relating to this Agreement until 
it has attempted to settle the dispute with the other Party by mediation and 
either the mediation has terminated or the other Party has failed to participate 
in the mediation, provided, however, that either Party may commence 
arbitration if the dispute has not been settled within 90 days of the giving of 
the notice under clause 15.3. 

If the mediation fails then the Parties will attempt jointly to make a written record of 
those matters (if any) relating to the dispute which have been agreed to by 
them, for submission in any later arbitration.  The mediator’s role will cease, 
at the latest, upon the commencement of any arbitration.  The mediator will 
not be available to appear as a witness in the arbitration, nor to provide any 
additional evidence obtained during the mediation. 

Unless stated otherwise in Appendix 1, any arbitration arising out of or in connection 
with this Agreement shall be undertaken in accordance with the Rules of the 
Association of Arbitrators of Southern Africa by one or more arbitrators 
appointed in accordance with the said Rules. 

NOTICES AND LEGAL PROCESS 

Each Party chooses as its address for all purposes under this Agreement (“chosen 
address”), whether for serving any court process or documents, giving any 
notice, or making any other communications of whatsoever nature and for any 
other purpose arising from this Agreement (“notice”), as follows :  

CLIENT  
 

JOHANNESBURG DEVELOPMENT AGENCY  
(PTY) LTD 
THE BUS FACTORY 
3 HELEN JOSEPH STREET 
NEWTOWN 
JOHANNESBURG 
 
FAX : 011 688 7899 

  
 

CONSULTANT 
 
   
 
 
 

xxxxxxxxxxxxxxxx 

 xxxxxxxxxxxxxxxx 
 

 

Any notice required or permitted under this Agreement shall be valid and effective 
only if in writing. 

Any Party may by notice to the other Party change its chosen address to another 
physical address in the Republic of South Africa and such change shall take 
effect on the seventh day after the date of receipt by the Party who last 
receives the notice. 



Any notice to a Party contained in a correctly addressed envelope and delivered by 
hand to a responsible person during ordinary business hours at its chosen 
address, shall be deemed to have been received on the date of delivery. 

Notwithstanding anything to the contrary herein, a written notice actually received by 
a Party, including a notice sent by telefax, shall be an adequate notice to it 
notwithstanding that it was not sent or delivered to its chosen address. 

INTERPRETATION 

Clause and paragraph headings are for purposes of reference only and shall not be 
used in interpretation. 

Unless the context clearly indicates a contrary intention, any word connoting: 

any gender includes the other two genders; 

the singular includes the plural and vice versa; 

natural persons includes artificial persons and vice versa; 

insolvency includes provisional or final sequestration, liquidation or judicial 
management. 

A reference to a Business Day is a reference to any day excluding Saturday, Sunday 
and a public holiday in the Republic of South Africa. 

When any number of days is prescribed such number shall exclude the first and 
include the last day unless the last day falls on a Saturday, Sunday, or a 
public holiday in the Republic of South Africa, in which case the last day shall 
be the next succeeding Business Day. 

A reference to an enactment is a reference to that enactment as at the date of 
signature hereof and as amended or re-enacted from time to time. 

The rule of interpretation that a written agreement shall be interpreted against the 
Party responsible for the drafting or preparation of that agreement shall not 
apply. 

If any provision in a definition is a substantive provision conferring rights or imposing 
obligations on any Party, notwithstanding that it is only in the definitions 
clause, effect shall be given to it as if it were a substantive provision in the 
body of the Agreement. 

The eiusdem generis rule shall not apply and accordingly, whenever a provision is 
followed by the word "including" and specific examples, such examples shall 
not be construed so as to limit the ambit of the provision concerned. 

Where any term is defined within the context of any particular clause in this 
Agreement, then, unless it is clear from the clause in question that the term 
so defined has limited application to the relevant clause, the term so defined 
shall bear the meaning ascribed to it for all purposes in terms of this 
Agreement, notwithstanding that that term has not been defined in the 
definition clause. 

GENERAL AND MISCELLANEOUS 

SOLE RECORD OF AGREEMENT 

This Agreement constitutes the sole record of the agreement between the 
Parties with regard to the subject matter hereof.  No Party shall be bound by 
any express or implied term, representation, warranty, promise or the like not 
recorded herein. 



NO AMENDMENTS EXCEPT IN WRITING 

No addition to, variation of, or agreed cancellation of, this Agreement shall be 
of any force or effect unless in writing and signed by or on behalf of the 
Parties. 

WAIVERS 

No relaxation or indulgence which any Party may grant to any other shall 
constitute a waiver of the rights of that Party and shall not preclude that Party 
from exercising any rights which may have arisen in the past or which might 
arise in future. 

SURVIVAL OF OBLIGATIONS 

Any provision of this Agreement which contemplates performance or 
observance subsequent to any termination or expiration of this Agreement 
shall survive any termination or expiration of this Agreement and continue in 
full force and effect. 

APPROVALS AND CONSENTS 

An approval or consent given by a Party under this Agreement shall only be 
valid if in writing and shall not relieve the other Party from responsibility for 
complying with the requirements of this Agreement nor shall it be construed 
as a waiver of any rights under this Agreement except as and to the extent 
otherwise expressly provided in such approval or consent, or elsewhere in 
this Agreement. 

NON-ASSIGNMENT 

The Consultant shall not cede or assign its rights or obligations in terms of 
this Agreement to any third party without the prior written consent of the 
Client. 

GOVERNING LAW 

The law governing this Agreement, including without limitation its interpretation and 
all disputes arising out of this Agreement, is the law of South Africa. 

 

Signed at                                        on                                                                             2018 
 
_____________________________________________________________ 

(CLIENT) who by signature hereof warrants authorisation hereto 

 
Signed at                                        on                                                                             2018 
 
___________________________________________________________________ 

(CONSULTANT) who by signature hereof warrants authorisation hereto 

 

 
 


