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’ Joburg }jDA\? INVITATIONTOBID

a world cfass African city

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE JOHANNESBURG DEVELOPMENT AGENCY
(JDA)

CLOSING DATE: 13t November 2009 CLOSING TIME: 12H00

BID NUMBER: L1 JDA 002: Cafe _Tender 2009
BID DESCRIPTION Proposal call for a Small cafe Coffee Shop or Canteen Operator Space

The successful bidder will be required to fiil in and sign a written Contract Form

BID DOCUMENTS MUST BE DEPOSITED IN THE BID BOX SITUATED AT

Offices of the Johannesburg Development Agency
3 President Street

The Bus Factory

Newtown

JOHANNESBURG

2000

Bidders should ensure that bids are delivered timeously to the correct address. If the bid is late, it will not be
accepted for consideration.

The bid box is generally open 24 hours a day, 7 days a week.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS - (NOT TO BE RE-TYPED)

THIS BID WILL BE EVALUATED AND ADJUDICATED ACCORDING TO THE FOLLOWING CRITERIA:

1.Relevant specifications
2.Value for money
3.PPPFA & associated regulations

PLEASE NOTE: TENDERS MUST BE SUBMITTED ON THE TENDER
DOCUMENTATION I[ISSUED. TENDER DOCUMENTATION MUST NOT BE
REPRODUCED OR REARRANGED.ANY ADDITIONAL INFORMATION MUST BE
SUBMITTED AS A SEPARATE ATTACHMENT TO THE TENDER DOCUMENT
FAILURE TO DO SO WILL RESULT IN YOUR BID BEING DISQUALIFIED.

NB: NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE (see definition below)

* # MSCM Regulations: "in the service of the state” means to be -




{a) amemberof—
() any municipal councik;
(i) any provincial legislature; or
(iiiythe national Assembly or the national Council of provinces;

{b) amember of the board of directors of any municipal entity;

{c) an official of any municipafity or municipal entity;

{d} an employee of any national or provincial depariment, national or provingial public entify or constitutional institution within the meaning of
the Public Finance Management Act, 1999 (Act No.1 of 1999);

(e) amember of the accounting authority of any national or provincial public entity; or

(i anemployee of Parliament or a provincial legislature.

ANY ENGUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECTED TO:

The Johannesburg Developmeant Agency (JDA)

Department: Procurement
Contact Person: Ms Jabuiile Malongete
Tel: 011 688 7842
Fax: 011 688 7899

ANY REQUIRIES REGARDING TECHNICAL INFORMATION MAY BE DIRECTED TO:

Contact Person: Celestine Mouten
Tel: 011 688 7834
Fax: 011 688 7899




OFFER

THE FOLLOWING PARTICULARS MUST BE FURNISHED
{(FAILURE TO DO SO WILL RESULT IN YOUR BID BEING DISQUALIFIED)

NAME OF BIDDER e e e ettt st er et et e et et e s re bt aae et e aaets e same e e tneseet s et e s e e enre e enns
POSTALADDRESS it et er e re st e st eee2s £ eR s e 2R 1A ARt s Rt eae sk st e e nr s er e
STREETADDRESS et e e et R L bR bt b Sk bbbt bt s s r s
TELEPHONE NUMBER CODE...covvn NUMBER. ...ttt e e

CELLPHONE NUMBER et ettt e ettt n et st e e b e st as v et n s an e
FACSIMILE NUMBER CODE...coveen NUMBER..... ..o i e e
VATREGISTRATION NUMBER oo ecemm e e e st et sttt et et ts bt aras et b4 e e st b et st ars mrna e s e

HAS AN CRIGINALTAX CLEARANCE CERTIFICATE BEEN ATTACHED)? YES/NO
(IF YES ENCLOSE PROOF)

IF NO, HAS THE APPLICATION FOR TAX CLEARANCE ATTACHED? YES/NO

ARE YOU THE ACCREDITED REPRESENTATIVE

IN SOUTH AFRICA FOR THE GOODS/SERVICES OFFERED BY YOU? YESMNO
{IF YES ENCLOSE PROOF)

SIGNATURE OF BIDDER it e et b et e b e 11 4R kbbb ehs b et ea bbb s ba st o
DT s et p e et bbbt et e et

CAPACITY UNDER WHICH THIS BID IS SIGNED ... tviiiiie ittt ettt et ettt ese s as bt e et st b b st s s

wennBXClUding Value Added Tax




City of Johannashurg

No 3 President Street PO Box 81877
The Bus Faciory Marshalitown
Newiown 2107
Johannesburg, 2000

a world dlass African city

BUS FACTORY

ﬂ“ﬁ;} Johannesburg Development Agency
i

Tel +27(0) 11 688 7851 (O}
Fax +27{0} 11 888 7895/63
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WWW,JE8. 07528
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CONTRACT NO.
JDA 002- CAFE_TENDER
) OCTOBER 2009

Directors
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TENDER NOTICE AND INVITATION TO TENDER

Reference No.: JDA 002- Café_Tender

Invitation to tender for a small café, coffee shop or canteen operators to
occupy a space at the Bus Factory at the Johannesburg Development
Agency (Pty) Lid

The Johannesburg Development Agency (Pty) Ltd (JDA) an agency of the
City of Joburg invites tenders from small cafe, coffee shop or canteen
operators to tender for the small shop at the Bus Factory No 3 President

Tender documents are available electronically free of charge through
www.jda.org.za under the tenders link, alternatively, from the JDA’s offices at

a non-refundable document fee of R250 which must be deposited in the JDA's
bank account, ABSA, Account No.: 4054394825, Branch Code: 301305. Proof
of payment is required on collection of the tender documents.

The physical address for collection of tender documents is: Johannesburg
Development Agency (Pty) Ltd, Ground Floor, 3 President Street, The Bus
Factory, Johannesburg.

The tender must be placed in a sealed envelope. The words “Café Shop”
must be clearly written or typed on the envelope. The envelope must be
deposited in the tender box at the Johannesburg Development Agency,
Ground Floor, 3 President Sireet, The Bus Factory, Johannesburg.

The documents may be collected during working hours after 12H00 from

Friday,
23 October 2008.
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A compulsory site visit will be held at 10h00 on Friday, 30 October 2009, at
the offices of the JDA no 3 President Street.

The closing date and time for tenders will be 12:00 on Friday, 13
November 2009.

NO LATE, TELEPHONIC, FAXED, POSTAL or EMAIL TENDERS WILL BE
ACCEPTED OR CONSIDERED.

The JDA's selection of qualifying bidders shall be in the JDA’s sole discretion
and shall be final. The JDA does not bind itself to accept any particular
proposal. Correspondence will be entered into with the successful bidders.

Proposals must only be submitted on the proposal documentation issued, the

retyping of the proposal document is not permitted.

Enquiries can be directed o Vuyisile Vena, tel: 011 688 7889 or email:

vvena@jda.orqg.za
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INTRODUCTION

This Request for Proposals seeks to elicit proposals from café Operators
and/or other experienced parties who wish fo establish and operate those
facilities at the Bus Factory, 108 Dolly Rathebe Street, Newtown,
Johannesburg.

The Bus Factory building is 6500 square metres of exhibition, workshop,
retail, café and teaching space spread over three floors. The Busfactory was
being re-developed by the Johannesburg Development Agency as a mixed
use development and is used for:

- JDA offices

- Cultural exhibitions

- Offices for non-profit organisations

- Offices for organisations involved in Retail craft outlets

This document may be viewed as an overview of the key aspects of the site
as well as providing specific guidelines for tendering and must be considered
together with information gathered from the compulsory site visit of 30"
October 2009

BACKGROUND

2.1 Jchannesburg Development Agency (Developer)
The Johannesburg Development Agency (Pty) Ltd (JDA) is an agency of
the City of Johannesburg and was established to drive developments
that significantly contribute to achieving Johannesburg’s potential as a
World Class City in Africa - a city of prosperity, excellent quality of life
and a wealth of cultural and economic opportunity. Its mission is fo
initiate, promote and implement aclivities that lead to increased
economic development for the City of Johannesburg.

CAFE SHOP

There is a demand for a café shop or kiosk from the outset as there are
tenants within the Busfactory, together with students and the JDA staff.

31 Tourist Market

The building is visited by tourists both those coming to the Bus Factory
as a destination and those who are visiting the wide Newtown
Precinct. The Newtown Website will feature the Bus Faclory and its
tenants prominently, including the Café. As Newtown is the site of
regular annual events and cultural programmes, there are numerous
opportunities for a small café to capture market through innovative
offerings and marketing.
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3.2 Exhibitions Market

A key use of the Bus Factory has always been for craft and art related
exhibitions, training and manufacturing. Evenis provide potential
opportunities both for the café as a venue and for the café to possibly
do catering for organisations hosting events on the common space.

3.3 Tenant Visitors

The tenants on site will also attract visitors to the site. Some of the
tenants, due to the nature of their activities and work, are likely attract
substantial numbers of out-of-town visitors, both from other countries
and other parts of South Africa.

Attractions and institutions located within the Bus Factory,
JDA Offices

Common Purpose

Artist Proof Studio

Drum Café

Imbali Visual Literacy Project

Market Photo workshop

Small craft organisations

3.4 Surrounding Area
Numerous institutions and organisations in the surrounding area can
be considered potential sources of demand for retail facilities at Bus
Factory. These include:
° South African Breweries

° Kaya FM, the Gauteng Tourism Authority and the Gauteng
Enterprise Propeller all of whom are located in at No 1 Central
Place Newtown

® Patrons and staff of the Market Theatre and Bassline Jazz Club
® Staff and Visitors to Museum Africa
® The new Head Offices of Anglo Gold Ashante

4, TENURE

4.1 Securing Tenure
The operator would secure the position via lease agreements and the
JDA will take a flexible approach with regard to the terms and conditions
thereof so long as there is no material difference to the contents of this
document.

The JDA will enter into negotiations with the preferred bidders for the
café shop under consideration. Below are the key terms and conditions
of the lease agreement.
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4.2

4.3

4.4

4.5

Space Available
The following points form the minimum terms and conditions for the
lease:

40m square metres of designated café space are available constructed
in the Parking lot of the Busfactory, next to the Market Theatre Photo
workshop.

Rental

An offer of rental must be made by the tenderer
This offer will form part of the evaluation criteria for the successiul

tenderer.

e The lease will commence from the first day of beneficial occupation
i.e. when the premises are available for capital works to start.

e An escalation of 8% after the first year and a subsequent
escalation of10% per annum will be added to the basic rate per
square metres on an annual basis.

o VAT will be charged on rental

Service Charge

Service Charge — the tenant will also pay a contribution towards the
services provided by the landlord which include:

e cleaning of public areas of the building including access to premises
and foilets,

e basic whole building security costs

« electricity costs

e water costs

The proportion of cost payable by each tenant in the building is
calculated by the following formula.

e This is the contribution towards electricity, cleaning and toilet and
security facilities for the general areas of the Bus Factory and
includes electricity and water for the leased area.

¢ Charges will be billed qu arterly in arrears based on actual charges.

a VAT will be charged on the service charge

Lease

e 3 year lease.
» Subject to annual review of performance related to delivery.

» The fenant has the option to renew the lease for a further period

o At least six months prior to the expiry date the landlord and tenant
will meet to negotiate terms for renewal of the lease, which
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4.6

4,7

4.8

4.9

negotiations the parties undertake to conclude at least a month prior
{o the option 1o exercise date.

o A review of the performance of the tenant will be underiaken every six

months.

Opening Hours

Obligatory hours will be Monday to Friday 07:30am to 16:00pm
Late hour operation will be not permitted.
Options for weekend hours to be discussed.

Responsibility for premises

Tenants are responsible for the maintenance and cleaning of their
own areas of operation within the shop at the Bus Factory.

Public areas including toilets are the responsibility of the Bus
Factory Facilities Manager.

The tenant will be a member of a tenant’s forum convened by the
Bus Factory Facilities Manager where matters between tenants and
concern can be discussed.

Capital Investment

The tenant will require prior approval for any modification within the
tenant's premises

Fixtures and fittings will be at the tenant’s own expense.

Fixtures and fittings will remain the property of the tenant and may
be removed at the termination of the tenancy.

Additions and meodifications to the building structure will be left in
site at the completion of the tenancy and become the property of the
landlord.

All modifications fo the building structure will be approved by the
landlord prior to work commencing.

Construction of a smoking area will comply with regulations for such
an area within a restaurant and have the necessary air exhaust
system.

Mobilisation and Capital Work

]

The premises will be available to the tenant's contractors from 01
December 2009

It is expected that Capital work and mobilisation will not take longer
then two months.

The tenant must ensure that its contractors demarcate the site and
ensure that all builders’ materials are kept within the designated
area.

The tenant must ensure that it's coniractors provide protection from
dust and other waste building materials for the Bus Factory public
areas, and ensure a full clean up of public spaces from any building
associated waste and dust.

The tenant must ensure that the contractors remove all building
material from the site on completion of the contract.
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e The tenant must ensure that the contractor makes good any damage
or medification to the fabric of the Bus Factory to the satisfaction of
the landlord.

¢« The tenant must ensure that its contractor applies a high standard of
werkmanship appropriate to the service ambitions of tenant and the
Bus Factory.

5. EVALUATION CRITERIA

5.1
5.2

53

54

5.5

There wilt be a compulsory site visit at

Contact details will be recorded of organizations and individuals
collecting proposal call documents thereby making it possible to
communicate any addenda.

An Evaluation panel, convened by the JDA and including specialists in
the retail field, JDA staff and professionals that form part of the Strategic
Team, will evaluate submissions against the following criteria:

» Experience in a Similar Operation

* Adherence to Minimum Criteria of Lease as per the tender document
¢« BEE Credentials

e Proposals for Value Added Services

e Quality and Viability of Business Plan

A period of negotiation between the preferred bidder and the JDA will
follow, during which the modus operandi of developing the proposed
cafe will be refined and an appropriate agreement will be concluded for
onward implementation.

If so required during the evaluation process, the JDA might elect to
invite several shori-listed candidates to be interviewed by the
evaluation panel prior to the selection of a preferred intended bidder.

The menu and offering to the tenants of the Busfactory will also be
evaluated and tenderers are expected to insert the menu with the
appropriate pricing in the document

RETURNABLE DOCUMENTS

Against this background, interested parties are requested to submit proposals
that provide at least the following information:

6.1

The Applicant:

8.1.1 The identity and particulars of the applicant must be furnished,
including its experience, if any, with other similar projects. If the
applicant is a consortium, then (i) particulars of each significant
member of the consortium must be provided and (ii)a lead
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8.2

6.3

6.4

member for the purposes of this proposal must be nominated
and its contact details provided.

6.1.2 An organogram must be provided that depicts the key
relationships between the respondent, its equity members, the
proposed operator and/or manager, and the fikely financiers of
the project.

6.1.3 Letters of intent from each significant equily owner must be
furnished.

6.1.4 Confirmation of BEE Status (Empowerdex or similar or external
auditors’ letter)

6.1.5 All Required FICA documentation as per the attached lists for
the type of entity

The Project:

6.2.1 The respondent must provide a draft outline of the layout of the
premises as per the attached drawing

8.2.2 The respondent must identify the functional requirements of both
the front- and back-of-house, as well as the specifications for the
interiors, exteriors, furniture, fittings and equipment as well as
requirements with regard top deliveries and refuse removal

6.2.3 The respondent should provide details of proposed signage
provision.

6.2.4 The hours of operation, staffing, proposed menu should be
specified.
Business Plan:

The respondent must provide a business plan that describes the target
market, the products and services, management and staffing, intended
gearing, source and mix of finance.
Black Economic Empowerment:

Particulars of the applicant's black-economic empowerment plans and
proposed commitments must be provided, covering

(i) equity ownership
(i} procurement during operations and

(iii) employment, training, skills transfer and management.

CONDITIONS GOVERNING AWARDS AND SUBMISSIONS

7.1

7.2

7.3

Submissions are to be submitted to the JDA in accordance with the
instructions provided in the Tender Notice (Section A of this document
or as placed in the press)

The JDA may, if so requested, but is not obliged to, give reasons for its
decision.

The JDA may elect to make no appointment pursuant to this call for
proposals
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7.4

7.5

7.6

No extensions of time will be granted and all late submissions will be
disqualified

All submissions must be hand delivered to the JDA Offices and placed
in the tender box prior o closing date and time. No posted, e-mailed or
faxed submissions will be considered

The JDA may exclude any submission that does not comply fully with
submissions requirements
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TENDERERS INFORMATION




1 TENDERERS INFORMATION
1.1. Declaration of insurance
Upon the Employer accepting the proposal for the café shop/kiosk will be required to

provide a declaration
of all insurances / public indemnities that are to be put into place.
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1.2. General information
Applicants are required to supply the following information.

Name of Company :

VAT Registration number :

Contact person :

Telephone No. : Cell No.:

Fax No. :

Name of the Company that will execute the

Works:

Registered address:

Contact person :

Telephone No: Cell No.:

Fax No. :
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1.3 Names and Qualifications of Directors of the Company that wiil execute the
Works

Name Qualifications

1.4 Banking Details

Name of Bank

Branch of Bank

Account Number

Branch Code

Name of Account Holder

Contact Person

Contact Number

Page 14




1.5 Insurer's Details

Name of Insurer

Policy Number

Contact person

Telephone Number
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BEE DECLARATION
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BUSINESS ENTERPRISE / EQUITY/ BEE
DECLARATION

Tender/RFP Number T o eMremarareeavesirersssvsereseicissestesasssssessssssesessiecsazes
Tender/RFP Description @ ..........c..coiveiieiienieieaierniiiesrnraresiireienaieeena;

Name of Company

POSEAl AQOIESS  liiieiiiesrrsserrnsscunmsassnnssasntrtsnnsamssnrmrisuurasranrsnntrnsrssrnzense
Physical Address © et rerEeavaverareeeessramrerEETEreTeTeneaeiarrerntenrantrnrrerarn———
Telephone D et eeremeeeseaeeaeerieTiEEEEAREESEIEREeATEaTiraserTaratatiatarr e,
Fax L ettt reaaamamenaeremneerad et reAEENT NN EEeera e reneneEn e easnnznnsnnn
Confact Person T e e e asneme s e s tn st naneeaneidib R TER I TETENEET Y s re s rnnannnrnnats

Company/enterprise Income

Tax Reference Number *: ..............eee,

{Insert personal income tax number if a one person business and personal income
tax numbers of all partners if a partnership)

VAT Registration Number

Company Registration Number: ...

1. Type of Firm
Q Partnership
0 One person business/sole trader
O Close corporation
0 Public company
QO Private company
(Tick One Box)

Page 17




2. Principal Business Activities

----------------------------------------------------------------------------------------------------------------------
----------------------------------------------------------------------------------------------------------------------

3. Total number of years firm has been in business: ...

4. Detail all trade associations/professional bodies in which you have membership.

------------------------------------------------------------------------------------------------------------------------
------------------------------------------------------------------------------------------------------------------------

5. Did the firm exist under a previous nhame?
Q Yes
Q No
{Tick one box)

6. List all directors, partners, by name, identity number, citizenship, BEE* status and
ownership as relevant:

N AME ID CITIZEN BEE FEMALE DATE % % % TIME
NO: SHIP STATUS (YES/ OF EQUITY | VOTING | DEVOTE

(YES/INO)* NO) OWNER | OWNED bTO

-SHIP FIRM

NOTE: Where owners are themselves a company or parthership, identify the
ownership of the holding firm.
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*BEE - means an integrated and coherent socio-economic process that directly
contributes to the economic transformation of South Africa and brings about significant
increase in the numbers of black people that manage, own and controf the country’s
economy as well as significant decrease in income inequality.

7. How many permanent staff members are employed by the firm:
Full Time: .....cciiiiiiieiirrnnan

Part Time: ....ccoevviicrvieerrnnnes

8. What is the enterprise’s latest annual turnover (excl. VAT): R..c.cvvveriniinnnain

9. List the personnel or firms who provide the following services:

SERVICE NAME CONTACT PERSON TELEPHONE

ACCOUNTING

LEGAL

AUDITING

BANKING

INSURANCE

10. List all contracts which your firm is engaged in and have not yet completed:

CONTRACT LOCATION | COMPANY/ | CONTRACT EXPECTED
DESCRIPTION EMPLOYER AMOUNT COMPLETION
( MONTH & YEAR}
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ADDITIONAL INFORMATION ON BLACK ECONOMIC EMPOWERMENT (BEE)
AND AFFIRMATIVE ACTION EMPLOYMENT POLICIES (AA}

Kindly complete the following guestionnaire by filling in the numbers for the
previous calendar year, current calendar year and future commitments for the
year 2006.

(In the event of insufficient space provided kindly attach documentation)

11. BEE AND FUTURE COMMITMENTS

11.1. Composition of Board of Directors — Number of
members

F= Female M= Male

2009 2010
(Actual) | (Target)

. M

African F

. M

Asian £

{%]

Coloured =

White !\;’I
TOTAL

11.2. Shareholding
Years 2009 (Ti?;gt)
% Equity

. M

African F

Asian nlf

Coloured M

F

. M

White F
TOTAL
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11.3. Do you have a worker shareholding participation scheme? r YES | NO

11.4. If YES, what percentage of equity is held by the workers? %
12. AA AND FUTURE COMMITMENTS

“Black” — means South African citizens who are African, Indian or Coloured persons
and excludes individuals belonging to such communities from any other country.

12.1. Composition of Executive Management (executive directors, managers participating in
executive meetings {(as % of total number of Executive Management)

2009 2010
(Actual) | (Target)

) M

African =

. M

Asian F

M

Coloured F

White '\lf
TOTAL

12.2. Composition of Senior and Middle Management (managers, technical, supervisory) (as
% of total number of Senior and Middle Management)

2009 2010
(Actual) | (Target)

. M

African =

. M

Asian =

Coloured M

F

. M

White F
TOTAL
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12.3. BEE profile of senior staff to be employed in the project (as % of total number of senior

staff)

Actual

. %

African E

Asian M

-F

Col d M
oloure

F

Whit, M

ite =
TOTAL

The undersigned, who warrants that he/she is duly authorised to do so on behalf of
the firm, affirms that:
a) The information furnished is true and correct

SIGNATURE

NAME IN FULL TP
CAPACITY T eeaearrraeare e reseaseasarearEtEEtsrESesseseTertesesceseanaseEeatinrarinreiiiaiintn
DULY AUTHORIZED TO SIGN ON BEHALF OF: .....ovviivriivirnriren e
DATE D RS
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Names of Staff, including all functions and "back-up" staff employed who would be
directly involved with this project and their "track record” and experience

Note: The Applicant will be required to provide documentary proof of the above.
Above personnel shall not be removed from the staff on this project without the prior

written approval of the Project Manager.

5.4. Previous projects and track record

Project Name | Employer (including name
and number of contact

person}

Value

Duration

Completion
Date
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DECLARATION OF INTEREST
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DECLARATION OF INTEREST

1. No bid will be accepted from persons in the service of the states.

2. Any person, having a kinship with persons in the service of the state, including a blood relationship, may
make an offer or offers in terms of this invitation to bid. In view of possible allegations of favouritism,
should the resulting bid, or part thereof, be awarded to persons connected with or related fo persons in
service of the state, it is required that the bidder or their authorised representative declare their position in
relation to the evaluating/adjudicating authority and/or take an oath declaring his/her interest.

3 In order to give effect to the above, the following questionnaire must be completed and submitted

with the bid.
31 FUlNEME: e
3.2 Identify NUMDEE oot
3.3 Company Registration NUMBEE ..o

34 Tax Reference NUMDEE oo e

3.5 VAT Registration Number: ...

3.6 Are you presently in the service of the state= YES /NO

3.6.1 If so, furnish particulars.

3.7 Have you been in the service of the state for the past YES/NO
twelve months?

3.7.1 If so, furnish particulars.

* MSCM Regulations: “in the service of the state” means to be -
{a) amember of ~
{0 any municipal counci;
(i} any provincial legislature; or
(i the national Assembly or the national Coungil of provincas;

{b} amember of the board of directors of any municipal entity;

{c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provincial public entity or constitutional institution within the
meaning of the Public Finance Management Act, 1999 (Act No.1 of 1989);

{e) amember of the accounting authority of any national or provinciat public entity; or

(i an employee of Parliament or a provincial legislature,




2

3.8 Do you, have any relationship (family, friend, other) with YES/NO
persons in the service of the state and who may be involved
with the evaluation and or adjudication of this bid?

3.8.1 If so, furnish particulars.

3.9  Are you, aware of any relationship (family, friend, other)
between a bidder and any persons in the service of the
state who may be involved with the evaluation and or
adjudication of this bid?

YES/NO

3.9.1 If so, furnish particulars

3.10 Are any of the company's directors, managers, principle YES/NO
shareholders or stakeholders in service of the state?

3.10.1If so, furnish particulars.

3.11  Are any spouse, child or parent of the company's directors, YES/NO
managers, principle shareholders or stakeholders in service
of the state?

3.11.11f so, furnish particulars.




3

CERTIFICATION

|, THE UNDERSIGNED (NAME)  ..o..ooooe oo ceesvees oo esee e
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS CORRECT.
| ACCEPT THAT THE STATE MAY ACT AGAINST ME SHOULD THIS DECLARATION PROVE TO BE

FALSE.

Position Name of Bidder
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a warld class African city

4.1

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are

taken to combat the abuse of the supply chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or
d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury’s database as a
company or person prohibited from doing business with the public sector?
{(Companies or persons who are listed on this database were informed in writing
of this restriction by the National Treasury after the audi alteram partem rule
was applied).

4.1.1

If s0, furnish particulars:

42

Is the bidder or any of its directors listed on the Register for Tender Defaulters in
terms of section 29 of the Preventicn and Combating of Corrupt Activities Act (No 12
of 2004)?

(Te access this Register enter the National Treasury’s website,
www.treasurv.gov.za, click on the icon “Register for Tender Defaulters” or
submit your written request for a hard copy of the Register to facsimile number
(012) 3265445),

Yes

42.1

If so, furnish particulars:

4.3

Was the bidder or any of its directors convicted by a court of law (including a court of
law outside the Republic of South Africa} for fraud or corruption during the past five
vears?

Yes

4.3.1

If so, furnish particulars:




4.4 Does the bidder or any of its directors owe any municipal rates and taxes or Yes | No
municipal charges to the municipality / municipal entity, or to any other municipality D D
/ municipal entity, that is in arrears for more than three months?

4.4.1 | If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of failure to D I:l
petform on or comply with the contract?

4 7.1 | If so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ...iiiiiiinniiiiiniiirinenreeieenanes crvesbacies
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.,

--------------------------------------------------------------------------------

------------------------------------------------------------------------------

Position Name of Bidder
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CONTRACT FORM - RENDERING OF SERVICES

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1) AND THE
PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE SERVICE
PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED CONTRACTS
FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER)

1. | hereby undertake to render services described in the attached bidding documents to (name of the
institution)... ... in accordance with the requirements and task directives /
proposals specifications stipulated in Bid Number...................... at the price/s quoted. My offer/s
remain binding upon me and open for acceptance by the Purchaser during the validity period indicated
and calculated from the closing date of the bid.

2. The following documents shall be deemed to form and be read and construed as part of this agreement:

(i) Bidding documents, viz

- Invitation to bid

- Tax clearance certificate

- Pricing schedule(s)

- Filled in task directive/proposal

- Declaration of interest

- Special Conditions of Contract;
{in General Conditions of Contract

3. | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s) and
rate(s) quoted cover all the services specified in the bidding documents; that the price(s) and rate(s)
cover all my obligations and | accept that any mistakes regarding price(s) and rate(s) and calculations
will be at my own risk.

4. | accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfillment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid,

8. | confirm that | am duly authorised to sign this contract.
NAME (PRINT) e
WITNESSES
CAPACITY
L O UV PPRTPRR
SIGNATURE s
2 PR
NAME OF FIRM
DATE
DATE




CONTRACT FORM - RENDERING OF SERVICES

PART 2 (TO BE FILLED IN BY THE PURCHASER)

1. L in my capacity
= L SO U PO
accept your bid under reference number .................dated........ for the rendering of
services indicated hereunder and/or further specified in the annexure(s).
2. An official order indicating service delivery instructions is forthcoming.
3. i undertake to make payment for the services rendered in accordance with the terms and conditions of
the contract, within 30 (thirty) days after receipt of an invoice.
PREF POINTS PREF POINTS
DESCRIPTION OF PRICE (VAT COMPLETION
SERVICE INCL) DATE C"A'ﬁgg FOR Cég:,’“ég s
4, I confirm that | am duly authorised to sign this contract.
SIGNED AT .. ON
NAME (PRINT)
SIGNATURE e
OFFICIAL STAMP WITNESSES
2 P
2 e
DATE. ... e
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mb City of Johanneshurg
\) Johannesburg Development Agency

g Bevelopmant Agasndy

a world class African city

TAX CLEARANCE REQUIREMENTS

IT IS A CONDITION OF BIDDING THAT -

1. The taxes of the successful bidder must be in order, or that satisfactory arrangemenis have been made
with the Receiver of Revenue to meet his / her tax obligations.

2. The aftached form “Application for Tax Clearance Cetificate (in respect of bidders)’, must be completed
in all respects and submitted to the Receiver of Revenue where the bidder is registered for tax purposes.
The Receiver of Revenue will then furnish the bidder with a Tax Clearance Certificate that will be valid for
a period of twelve (12) months from date of issue. This Tax Clearance Certificate must be submitted in
the original together with the bid. Failure to submit the original and valid Tax Clearance Certificate may

invalidate the bid.

3, in bids where Consortia / Joint Ventures / Sub-contractors are involved each party must submit a
separate Tax Clearance Certificate. Copies of the Application for Tax Clearance Certificates are
available at any Receiver- s Office.




APPLICATION FOR TAX CLEARANCE CERTIFICATE
{IN RESPECT OF BIDDERS)

1. Name of faxpayer [ DIGEr o

R N Y N 11 - T T v ST T PO PP T

3. tdentification number:

4, Company / Close Corporation registration number:

5. Income tax reference number:

6. VAT registration number (if applicable):

7. PAYE employer's registration number (if applicable}:

Signature of contact person requiring Tax Clearance Certificatel ...
NBIMB. e e R e R
Telephone number: Coderinniiiniiienn NUMDEE et eve e e
AAATESS. e S
DATE: 20 / /

PLEASE NOTE THAT THE COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICE (SARS) WILL NOT EXERCISE HIS DISCRETIONARY POWERS N
FAVOUR OF ANY PERSON WiTH REGARD TO ANY INTEREST, PENALTIES AND/ OR ADDITIONAL TAX LEVIABLE DUE TO THE LATE- OR UNDERPAYMENT OF TAXES,
DUTIES OR LEVIES OR THE RENDITIGN RETURNS BY ANY PERSON AS A RESULT OF ANY SYSTEM NOT BEING YEAR 2000 COMPLIANT,
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THE NATIONAL TREASURY

Republic of South Africa

GGVERNMENT PROCUREMENT

jGENERAL CONDITIONS OF CONTRACT
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THE NATIONAL TREASURY: Republic of South Africa
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1. Definitions

General Conditions of Contract

1.

1.1

1.2

1.3

1.4

1.5

16

1.7
1.8

1.9

E

The following terms shall be interpreted as indicated:

“Closing fime” means the date and hour specified in the bidding
documents for the receipt of bids,

“Contract” means the weitten agreement entered into between
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

“Cantract price” means the price payable to the supplisr under
the contract for the full and proper performance of his
contractual obligations.

“Corrupt practice” means the offering, giving, receiving, or
soliciting of any thing of valus to influence the action of a public
official in the procurement process or in contract execution.

“Countervalling duties” are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

“Country of origin’ means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
pracessing or substantial and major assembly of components, &
commercially recognized new product results that s
substantially different in basic characteristics or in purpese of
utility from its componants,

“Day" means calendar day.

"“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock ..
actuatly on hand. ; :

1,10 *Delivery into consignees store or to his site” means delivered -

and unioaded in the specified store or depat or on the specified -
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges: involved until “the.-
goods are so delivered and a valid receipt is obtained. . . RPN

1.11 "Dumping" accurs when a private enterpﬁs‘e abroad matket its

goods. on own initiative in the RSA at lower prices than that of ?i’?
couniry of origin and which have the potential to harm the locat
industries in the RBA.

GOVERNMENT PROCUREMENT: GENERAL CONPITIONS OF CONTRACT
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112 "Force majeure” means an event beyond the control of the
supplier and not involving the supplier's fault or negligence and
not foreseeable. Such svenis may include, but is not restricied
to, acts of the purchaser In iS soversign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoss.

1.13 “Fraudulent practice" means a misrepresentation of facts in
order to influence a procurement process of the execution of a
contract to the detriment of any bidder, and includes coflusive
practice among pidders (prior to or after hid submission)
designed fo establish bid prices at artificial non-competitive
tevels and to deprive the bidder of the benefits of free and open

compstition.

1.14 "GCC" means the General Conditions of Contract.

1.15 "Goods” means all of the equipment, machinery, andfor cther
matarials that the supplier is required to supply to the purchaser
under the contract.

1.16 “Imported content” means that portion of the bidding price
represented by the cost of componeants, parts or materials which :
have been or are still to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other simitar
tax or duty at the South African place of eniry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

1.17 “Local content” means that portion of the bidding price, which is
not included in the imported content provided that local
manufacture does take place.

1.48 "Manufacture” means the production of products in a factory
using labour, materials, components and machinery and includes
other related valug-adding activities.

1.49 “Order’ means an official written order issued for the supply of
goods or works or the rendering of a service.

1.20 “Project site,” where applicable, means the place indicated in
bidding documants.

1.21 “Purchaser’ means the organization purchasing the goods.
1,22 "Republic” means the Republic of South Africa.

1.23 “SCC" means the Special Conditions of Contract.

124 “Services’ means those functicnal services ancillary to the

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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supply of the goods, such as transportation and any other
incidental services, such as installation, commissioning, provision
of technical assistance, fraining, catering, gardening, security,
maintenance and other such obligations of the supplier covered
under the contract.

1,25 *Supplier” means the successful bidder who s awarded ine
contract to maintain and administer the required and specified
service(s) fo the State.

1.96 “Tort" means in breach of contract.

1,27 "Turnkey” means a procurement process where one service
provider assumes total responsibility for all aspects of the praject
and delivers the full end product / service required by the contract.

1.28 “Written" or “in writing’ means hand-written in ink or any form of
electronic or mechanical writing.

2. Application 2.1 These general conditions are applicable to all bids, coniracts
and orders including bids for functional and  professicnal
services {excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but exciuding immovabie property, unless :
otherwise indicated in the bidding documents.

22 Where applicable, special conditions of contract are also laid
down to cover specific goads, services or works.

23 Where such special conditions of contract are in conflict with
these general conditions, the special conditions shall apply.

3. General 3.1 Unless otherwise indicated in the bidding documents, the :
purchaser shall not be liable for any expense incurred in the j
preparation and submission of a bid. Where applicable a non-
refundable fee for documents may be charged. i

32 [|nvitations fo bid are usually published in locally distributed news ;
media and on the municipality/municipal entity website. !

4, Stan'dafds 41 The goods supplied shall conform to the standards mentioned in
Coe  ihe bidding documents and specifications.

5. Use of 5.4 The supplier shall not, without the purchaser's prior writien
r consent, disclose the contract, or any provision thereof, or any

contract ent, \ . :

documents specification, plan, drawing, pattern, sample, or information
and furnished by or on behalf of the purchaser in connection
information therewith, to any person other than a person employed by the
inspection supplier in the performance of the contract. Disclosure fo any
mspectio such employed person shall be made in confidence and shall

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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extend only so far as may be necessary for purposes of such
performance.

52 The supplier shall not, without the purchaser's prior written
consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

53 Any document, other than the contract itself mentioned in GCC
clause 5.1 shall remain the properly of the purchaser and shall be
returned {all coples) o the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser.

54 The supplier shall permit the purchaser to inspect the suppliers
records relating to the performance of the supplier and fo have
them audited by auditors appointed by the purchaser, if so required
by the purchaset.

6. Patent Rights 6.1 The supplier shall indemnity the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

6.2 Whan a supplier developed documentation / projects for the
municipality / municipal entity, the intelisctual, copy and patent
fights or ownership of such documents or projects will vest in
the municipality / municipal entity.

7. Performance 7.4 Within thity (30) days of receipt of the notification of coniract
security award, the successful bidder shalt furnish to the purchaser the
performance security of the amount specified in SCC.

7.2 The proceeds of the performance security shall be payable to
the purchaser as compensation for any loss resuiting from the
supplier's failure to complete his obligations under the contract.

7.3 The performance security shall be denaminated in the currency of
the contract, or in a freely convertible currency acceptable to the !
purchaser and shall be in one of the following forms:

(a) a bank guarantee ofr an irrevocable letier of credit issued .
by a reputable bank located in the purchaser’s country or.
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser; or

(b}  acashier's or certified cheque.

7.4 The performance security will be discharged by the purchaser
and returned to the supplier not later than thirty (30) days
following the date of completion of the supplier’s performance
obligations under the conract, including any warranty
ohligations, unless otherwise specified.
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8. Inspections,
tests and
analyses

§. Packing

o

1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

9.1

All pre-bidding testing will be for the account of the bidder.

If it is & bid condition that goods to be produced or services to be
rendered should at any stage be subject to inspections, tests
and analyses, the hidder or contractor's premises shall be open, at
all reasohable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the corntract, but during
the contract perod it is decided that inspections shall be carried
out, the purchaser shall itseff make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

If the inspections, fests and analyses referred to in clauses 8.2
and 8.3 show the goods to be In accordance with the contract
requirements, the cost of the inspections, tests and analyses
shall be defrayed by the purchaser.

Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the coniract requirements, irespective of
whether such goods or services are accepted or not, the cost In
connection with these inspections, tests or analyses shall be
defrayed by the supplier.

Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be

rejected.

Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found nof to comply with the
requirements of the contract. Such rejected goods shall be held at
the cost and risk of the supptier who shall, when called upon,
remove them immediately at his own cost and forthwith
substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods shall be retumed at the suppliers cost and risk. Should
the supplier fail to provide the substitute gocds forthwith, the
purchaser may, without giving the supplier further oppertunity fo
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

The supplier shall provide such packing of the goods as is
required to prevent their damage or deterioration during-transit to
their final destination, as indicated in the contract. The packing
shall be sufficient to withstand, without Himitation, rough handling
during transit and exposure to exireme temperatures, salt and

precipitation during transit, and open sforage. Packing, case size
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10. Delivery and
documents

11. Insurance

i2.
Transportation

13, Incidental
Services

i4. Spare paris

8.2

10.1

1.1

12.1

13.1

132

14.1

welghts shall take into consideration, where appropriate, the
remoteness of the goods’ final destination and the absence of
heavy handfing facilities at alt points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with stich special requirsments as
shall be expressly provided for in the contract, including
addifional requirements, If any, and In any subsequent
instructions ordered by the purchaser.

Delivery of the goods and arrangements for shipping and
clearance obligations, shall be made by the supplier in
accordance with the terms specified in the contract.

The goods supplied under the contract shall be fully insured in a

freely convertible currency against loss or damage incidental to
manufacture or acquisition, transpertation, storage and delivery in
the manner specified.

Should a price other than an al-inclusive delivered price be
required, this shall be specified.

The supplier may be required to provide any or all of the
following services, including additional services, if any:

{a) performance or supervision of on-site assembly andfor
commissioning of the supplied goods;

)] furnishing of tools required for assembly andfor
maintenance of the supplied goods;

(€) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods,;

{d} performance of supervision or maintenance and/or

repair of the supplied goods, for a period of time
agreed by the parties, provided that this service shall
not relieve the supplier of any warranty obligations
under this contract; and

{e) training of the purchaser's personnel, at the supplier's
plant and/or on-site, in assembly, start-up, operation,
maintenance, andfor repair of the supplied goads.

Prices charged by the supplier for incidental services, if not
inciuded in the contract price for the goods, shail be agread
upon in advance by the parties and shall not exceed the
prevailing rates charged o other parties by the supplier for
similar services.

As specified, the supplier may be required to provide any or ali of
the following materials, notifications, and information periaining
to spare parts manufactured or distributed by the supplier:
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15. Warranty

16. Payment

151

158.2

16.3

15.4

15.6

(a) such spare parts as the purchaser may elect fo purchase
from the supplier, provided that this election shall not relieve
the supplier of any warranty obligations under the contract;
and;

{b) in the event of termination of production of the spare parts:

(i) advance notification to the purchaser of the pending
termination, In sufficient time to permit the purchaser to
procure needed requirements; and

(i) following such termination, furnishing at no cost 1o the
purchaser, the blueprints, drawings, and specifications of
the spare parts, if requested.

The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current models,
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the confract The
supplier further warrants that all goods supplied under this
contract shall have no defect, arising from design, materials, or
workmanship {except when the design and/or material s
required by the purchaser's specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of
final destination.

This warranty shall remain valid for twelve (12} months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period conciudes earlier, unless specified otherwise.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified and with all reasonable speed, repair or replace the
defective goods or parts thergof, without costs to the purchaser.

If the supplier, having been notified, falls to remedy the

. defect(s) within the period specified, the purchaser may
..praceed to take such remedial action as may be necessary, at

16.1

16.2

_the suppliers risk and expense and without prejudice to any
* other rights which the purchaser may have against the suppiier

under the confract.

The method and conditions of paymeni to be made fo the
supplier under this contract shall be specified.

The supplier shall furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fulfillment
of other obligations stipulated in the contract.
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16.3 Payments shall be made prompily by the purchaser, but in no
case later than thirty (30} days after submission of an invoice or

claim by the supplier,

16.4 Payment will be made in Rand unless otherwise stipulated.

17. Prices 17.4 Prices charged by the supplier for goods delivered and gervices
performed under the contract shall not vary from the prices
quoted by the supplier i his bid, with the exception of any price
adjustments authorized or in the purchaser’s request for bid
validity extensicn, as the case may be.

48. Vanation 18.1 In cases where the estimated value of the envisaged changes in
orders purchase does not vary more than 15% of the total value of the
original contract, the contractor may be insfructed to deliver ihe
goods or render the services as such. In  cases of
measurable guantities, the contractor may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no ascatation in price.

19. Assignment 19.1The supplier shali not assign, in whaole or in part, its obligations 1o
perform under the contract, except with the purchaser’s prior

written consent.

20. 20.1 The supplier shall notify the purchaser in writing of all

Subcontracts subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
shall not relieve the supplier from any liability or obligation under
the contract.

21. Delays inthe 21.1 Delivery of the goods and performance of services shall be
supplier’s made by the supplier in accordance with the time scheduls
performance prescribed by the purchaser in the contraci.

21.2 1f at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
shall promptly notify the purchaser in writing of the fact of the
delay, its fikely duration and its cause(s). As soon as practicable.
after receipt of the supplier's notice, the purchaser shall evaluate.
the situation and may at his discretion extend the supplier's time
for performancs, with or without the imposition of penalifes, in
which case the extension shall be ratified by the parties by~
amendment of contract.

24.3 The right is reserved to procure outside of the contract small
quantities or to have minor essential sarvices executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goods are required, or the

supplier's services are not readity available.
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22. Penalties

23. Termination
for default

21.4

215

22.1

Except as provided under GGCC Clause 25, a delay by the
supplier in the performance of its delivery obligations shall
rander the supplier lisble to ihe imposition of penalties,
pursuant to GCC Clause 22 unless an extension of lime is
agreed upon pursuant 10 GCC Clause 22.2 without the
application of penalties.

Upon any delay beyond the delivery period in the case of &
goods contract, the purchaser shall, without cancelling the
contract, be entifled to purchase goods of a similar guality and
up to the same guantity in substitution of the gocds not supplied in
conformity  with  the contract and fo return any goods
delivered later at the supplier's expense and risk, or fo cancel
the contract and buy such goods as may be required to
complete the contract and without prejucice to his other tights,
be entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or ali

of the gocds or to perform the services within the period(s)
specified in the contract, the purchaser shall, without prejudice to
#s other remedies under the contract, deduct from the
contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate caiculated for sach day of the delay
urtil actuat delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

23.1 The purchaser, without prejudice to any other remedy for breach of

23.2

23.3

coniract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
exiension thereof granted by the purchaser pursuant to
GCC Clause 21.2;

(b) if the supplier fails to perform any cther obligation{s) undet
the contract; or

(c) i the supplier, in the judgement of the purchaser, has
engaged in corrupt or fraudulent practices in competing for or
in executing the contract.

in the event the purchaser terminates the contract in whole of in
part, the purchaser may procure, upon such terms and in such’
manner, as it desms appropriate, goods, works or services
similar to those undeiivered, and the supplier shall be lizble 1o -
the purchaser for any excess costs for such similar goods,
works or services. However, the supplier shall continue

parformance of the contract to the extent not terminated.

Where the purchaser terminates the contract in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.
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23.5

2386

23.7

If 2 purchaser intends imposing a restriction on a supplier or any
person associated with the supptier, the supplier will be allowed a
time perlod of not more than fourteen (14) days to provide reascns
why the envisaged restriction should not be imposed. Should the
supplier fail to respond within the stipulated fourteen (14} days the
purchaser may regard the supplier as having no objection and
proceed with the restriction.

. Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
snterprise or any partner, manhager, directar or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentionad parson, is or was in the
opinion of the purchaser actively associated.

If a restriction is imposed, the purchaser must, within five (5}

warking days of such imposition, furnish the National Treasury,

with the following information:

1t the name and address of the supplier and / or person
restricted by the purchaser;

i} the date of commencement of the restriction

(i} the period of restriction; and

(iv)  the reasons for the restriction.

These details will be loaded in the National Treasury's ceniral
database of suppliers or persons prohibited from doing business
with the public sector.

"I a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Cornbating of Corrupt
Activities Act, Mo. 12 of 2004, the court may also rule that such
person’s name be endorsed on the Register for Tender Defaulters,
When a person’'s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury

website




